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Outline of Briefing

K

The principles of
AWI legislation -
specifically the
need to consider
the five principles
every time you
intervene under
AWI legislation

i

S47 medical
certificates and
their specific use
as it relates to
treatment in
hospital

5
Ala

Power of attorney
(POA)

m

How guardianship
works —
applications and
orders particularly
in relation to
hospital discharge

Supported
decision
making and
where this can
be used
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Benefit

Least Restrictive Intervention

Take account of Adult’s wishes

Taking account of the views of others

Encouraging the Participation
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e No such thing as AWI

e Incapacity is decision
specific

e Adiagnosis alone
does not mean that
someone lacks
capacity to make
decisions

e NOK does not
automatically have a
role under AWI

e AWI does not
mention best
interests south
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REASON FOR A SECTION 47 CERTIFICATE

The Law generally
presumes that
capable adults are
able to make their
own decisions
regarding the
medical care they
receive.

Under the act, an
adult is incapable if
they are unable to:

Act on decisions

Communicate decisions

Understand decisions

—

Retain the Memory of decisions

- Kk
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The certificate issued by the doctor would need to state:

The Form of Duration cOn$i|§§t|on
nature of medical (maximum 1 vear, o relevant
the treatment conditions/circumsta others
: - d Scothsh mimsters | Nearest relatives
ish minister Ives,
IncapaCIty prOpOSe apply) primary carers etc
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S47 CERTIFICATE — MEDICAL TREATMENT

549

medical
treatment

S50

medical
treatment

Disagreement
about

treatment-
independent

view from
MWC

south

N A CCCCCCC
Ayrshire  Comhaire Siorrachd Air a Deas
&Arran Making a Difference Every Day



h hi
g& south ayrshire HOW THE AWI ACT CAN HELP

partnership

Power of Attorney

Access to funds scheme

Welfare and financial guardianship order

Intervention order

Management of resident finances
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A power of attorney is a legal document which allows you to
plan for the future. It's drawn up when you have the capacity
to do so

It gives another person, known as The Attorney, the authority
to deal with aspects of your affairs. This could relate to
financial/property matters and/or personal welfare

How the POA is triggered

There are two types of power of attorney

Now days POAs generally have welfare and financial powers
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POA relating to Financial/Property affairs

POA relating to Welfare
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13Za can provide an alternative to a guardianship or intervention order where (in terms
of section 13ZA (1)) a local authority determines under the 1968 Act that an adult’s
needs call for the provision of a community care service. and It appears to the local
authority that the adult is incapable in relation to decisions about the service

A meeting is organised with the
person and the family present

There is a medical view about the O

2,0

An MHO is invented to the
meeting

\J

An advocacy worker is invited

\J
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Two types of orders:

Local
e Private Authority
* LA applications Applications Private Applications

* LA applications require an AWIA CC
e Private applications do not require and AWIA CC

WELEICE e :
Intervention

Financial
Orders
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Sheriff court rules

/
~

Six-week timescale for considering
private to LA - Role of the social worker

Overall timescales for an order three
months from start to finish

/
~
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Issues that can cause delays —
Scottish gov requirements

Other issues that may hold up the
process

J \
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Published 30th
September

Scott ten
principles

ADM and SDM as
the basis of change

Review of AWI legislation
- urgently required
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Often people will have full c.apac.ity at
this stage and will not require .dlrect
support from statutory services

7
74

It is therefore important that social work
services are able to gauge their requirements

and get the correct information to them about

what support they may need if they lose
capacity, or it diminishes at g later stage
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There is often a mixed picture for people where they
may have some physical health issues and are able to
continue to do certain things independently

¥

They'begin to have some capacity issues but
can give a clear view still of their preferences

for a whole range of things including medical
and personal care
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The case of Ms Al.

e Ms Al is a 75-year-old lady who has been admitted to CAU suffering from a
stroke.

e Ms Al had two previous admissions in the past two years. Both relating to
physical health problems.

e Ms Al is a bit confused and does not understand the treatment CAU is offering.

A section 47 certificate is put in place.

e Ms Al appears to be able to talk to nursing staff without difficulty. She know she
is in hospital.

e Ms Al has regular visits from family and has good relationships with husband
and children.

e Ms A1’S family tell you she has increasing problems with memory and confusion.
e Ms Al does not have a POA in place.
e Ms Al is an ideal candidate for input for an SDM assessment
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This is where someone has Ios‘t
capacity, and it is evident at this
stage SDM would not be able to

support any changes required.

Itis most likely that AWI legislation is

needed to support people at this
stage
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Bed days Saved - Final
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Thank You

south

Statutory Mental Health Officer Team NHS YRSHIRE

COUNCIL

StatutoryMHOTeam @sout-Ayrshire.gov.uk [ et



mailto:StatutoryMHOTeam@sout-Ayrshire.gov.uk

	Slide 1
	Slide 2
	Slide 3
	Slide 4
	Slide 5
	Slide 6
	Slide 7
	Slide 8
	Slide 9
	Slide 10
	Slide 11
	Slide 12
	Slide 13
	Slide 14
	Slide 15
	Slide 16
	Slide 17
	Slide 18
	Slide 19
	Slide 20

